Mpodunaktnka Koppynumum

OmeemcmeeHHOCMb MeOUYUHCKUX paboOmHUKO8 30 KOPPYNUUOHHbIe rpecmyrnaeHus 8
30pasooxpaHeHuUU

B nocnedHue 200bl eocydapcmeo MnpuHUMdem aKMmMusHele Mepbl 048 npomusodelicmeus
Koppynuuu, 8 mom 4ucae u 8 cchepe 30paB00XPAHEHUSA. B npakmuke HepeOKo ecmpeyaromcs
cAy4au npussnedyeHus MeOUUUHCKUX PpabomHuUKos K y20/108HOU omeemcmeeHHOCMU 3d
npecmynaeHus ¢ KoppynyuoHHol cocmasasawouwel. O HeKomopbix 8udax KOppynuuOHHbIX
HapyweHul, Komopble Haubosee 4acmo 8cmpeyaromcsd 8 MeOUUUHCKUX Y4YpercOeHUsX,
pacckazbisaem Hukuma UeaHoes, 3a8edyoujuli Kaghedpoli y2os108H020 NPAsa U KpUMUHOA02UU
Bcepocculickoeo eocydapcmeeHHo20 yHUsepcumema rocmuyuu (PIMA MuHrocma Poccuu), 0.10.H.,
npogeccop, 3acayxceHHsil ropucm PO,

Koppynuua c Touku 3peHna 3aKoHa

3a KOppynuMOHHble AeAHUA B YroJIOBHOM 3aKOHO4ATeNbCTBe MpeaycMoTpeHa ropasao
bonee cepbe3HadA OTBETCTBEHHOCTb, YemM 33 MpaBOHapyweHua 6e3 KoppPynUMOHHOM
COCTaBNAWOLWEN, TaK KaK AeAHMA B KOTOPbIX €CTb KOPPYMUWMOHHble HapyLIeHWA, CYMTAIOTCA
Hanbonee onacHbIMMU.

depepanbHbii 3akoH N 273-03 «O npoTuBOAEACTBMM KOPPYNuUU» onpegenser
KOppYnuuio, NnyTem nepeymcieHusa onpeaeneHHbIX NPecTynHbIX AeAHuit: 3n1o0ynotpebneHue
cnyKebHbIM NONOXKEHNEM, aua B3ATKM, MONYYEHME B3ATKM, 3n10ynoTpebaeHne NoNHOMOUYNAMM,
KOMMepPYECKUA NOAKYN MO0 MHOe HEe3aKOHHOE MCMO/b30BaHUE PU3NYECKMM SIMLOM CBOEro
AO/MKHOCTHOTO NONIOXKEHUA BONPEKMN 3aKOHHbIM MHTEpPecam 0ob6LLeCcTBa M rocy4apcTea B Lenax
NoNy4YeHUA BbIroabl B BUAE AeHer, LeHHOCTEeN, NHOro MMYLLEeCTBa AN YCAYT UMYLLECTBEHHOIO
XapaKTepa, MHbIX UMYLLECTBEHHbIX MpPaB AnA ceba uan ana TpeTbux NuL NMbo HesaKoHHoe
npeaocTaBAeHMe TAaKOW BbIroAbl YKa3aHHOMY ULy APYTMMU GU3UYECKUMU TNLAMMWN.

B 3aKOHe 04HOBPEMEHHO ynoTpebnalTca ABa BaXKHENLWMX TEPMUHA, HEOOXOAMMbIX ANA
NPaBoONPUMEHUTENIBHOW MPAKTUKM — 3TO 3n0ynoTpebneHue cayKebHbIM MNONOKEHUeM MU
He3aKOHHOEe WCMOo/Ib30BaHUE J/IMLOM CBOEro AOJ/I)KHOCTHOrO nonoxeHusa. CnyxebHble
nonHoMouna 6onee LWMPOKKU, YeM AOKHOCTHbIE. [OMKHOCTHbIE MOAHOMOYMA MOTYT ObITb
NPUCYLLW TONIbKO AO0NXKHOCTHOMY N1LLY, @ CNy»KebHble — ntobomy nuLy, KOTopoe BbINOAHAET CBOU
npodeccmoHanbHble GYHKUMKW, K HUM OTHOCUTCA BCE, YTO BXOAUT B NpPOPecCUMOHaNbHble
0653aHHOCTU cybbeKTa.

MomMmo 3TOro 3aKoHa, cyuwecTByeT YKasaHue [eHepanbHoOM npokypaTypbl PO 1 MB/
Poccun Ne 65/11/1 «O BBeaeHuM B peicTBUE nepedvHeil cTaTed YronoBHOro KopeKca
Poccuiickoit Pepepaumm, ucnonbyembix Nnpu GOpMUPOBAHUMN CTaTUCTUUECKON OTYETHOCTUY,
roe B nepeyHe Ne23 nepeuyncneHbl NPecTynaeHuUA KOPPYMNUMOHHOM HaNpaBAE€HHOCTH, C
YKa3aHMeM KOHKPETHbIX NapaMeTpoB KOPPYNLMOHHbIX NPeCcTynaeHu.

TaK, nepsbli KPUTEPUI KOPPYNLMOHHDbIX NPECTYyN/IeHUA — HaAuuue HaANeXallero
cybbekta. CybbeKTamu TaKMX MPECTYNNeHUIA NPU3HAKOTCA AO/IKHOCTHblE fvua T.e. /Mua,
KOoTopble obnapaer AAMUHUCTPATUBHO-XO3AMCTBEHHbIMMY, OpraHu3ayMuoHHO-
pacnopAaaUTeNbHbIMM WAKU BNACTHbIMU MNOJIHOMOUMAMM, a TaKXKe JNLA, BbIMOJHAOLMNE
ynpaBneHyeckme GpyHKLUUM B KOMMEPYECKUX OPraHn3aLLmaX.

BbinosHEHWE OpPraHM3aLMOHHO-PACNOPAAUTENBHBIX PYHKLUMIA CBA3AHO C PYKOBOACTBOM
KON/IEKTUBOM, PAcCTaHOBKOM M noabopom Kaapos, OpraHMsauumen Tpyaa WAnM  cnybbl



NOAYMHEHHbIX, NOAAEPKAHMEM AUCUMM/IUHBI, MPUMEHEHNEM MEP MOOLLPEHUA U HANOKEHUSA
AVCUMNAMHAPHbIX B3bICKaHWI 1 T.n. Hanpumep, B chepe 34paBoOOXpaHEHNA OPraHU3aLMOHHO-
pacnopsguTenbHble GYHKUMM  UCMONHAKT [/1aBHbIA  Bpay, 3amMecTuTeslb pyKoBoauTens
MeANLMHCKOMN OpraHn3aumm, 3aBeayolnii oTaeneHnem u T.n.

Ona aAMWUHUCTPATUBHO-XO3AUCTBEHHbIX QYHKUMUIN T[N1aBHbIMU MNpPU3HAKaMU  ABJAOTCA
ynpas/ieHNEe U pacnopaxKeHne MMyLLECTBOM M AE€HEXHbIMU CPeACcTBaMU, NMPUHATUE PELLEHUN O
HauncneHun 3apaboTHOM nNAaTbl, NPEMUI, OCYLLECTB/IEHNE KOHTPOMA 33 ABUXKEHMEM
MaTepuasibHbIX LEHHOCTEN U T.M..

Takum obpasom, Koraa MeauuUMHCKMIA PabOoOTHUK BbINONHAET CBOM MpodeccMoHanbHble
06A3aHHOCTU .T. €. 1IeUnT, onepupyeT, obcneayeT U T.M. OH He ABNAETCA AO/IIKHOCTHbIM JINLLOM.
BmecTe ¢ Tem, eciM Ha Bpayva BO3/IOXKEHO MCMNOJIHEHWE OPraHM3aLMOHHO-PACNOPAANTENbHbIX
WAN  aAMUHUCTPATUBHO-XO3ANCTBEHHbIX YHKUMA, TO Ha 3TOT MNepuod OH CcyYMTaeTcs
AO/MKHOCTHBIM, Hanpumep, Bpay MNpW Bblgavye JNCTKA HETPyaocnocobHOCTM, CMpaBKM O
COCTOAHUM 340p0OBbA 0b6NafaeT OpraHU3auMOHHO-PACNOPAANTENbHBIMU MOAHOMOYMUAMU U
MOXET MPUBJIEKATLCA K OTBETCTBEHHOCTM MO KOPPYMNLUMOHHBIM NPECTYNAEHUAM.

BTopoii HeobxoAMMbIN KpPUTEPUI NPECTYNIEHUN KOPPYNUMOHHON HanpaB/eHHOCTU —
CBA3b AEAHUA CO CAYXKeBHbIM NonoXKeHuem cybbekTa, MHbIMK CioBamu, 310ynoTpebneHne
nosIHOMo4YMAMK. Hanprumep, BbINMUCKA IMCTKA O HETPYA0CNOCOOHOCTU 32 BO3HArpaXkaeHue, nam
yKasaHue rfaBHOro Bpaya NOAYMHEHHOMY BbINMCATb TaKyk cnpaBKky 6e3 ocHoBaHwi. Ecau
Cy6BbEKT MCNONb3yeT BO3MOXKHOCTU CBOEIO MOJIOXKEHMSA, TO OH OyAeT HeCTM OTBETCTBEHHOCTb 3a
KOPPYNLUMOHHbIE NPeCcTyneHus.

TpeTuii npmM3HaK — obA3aTenbHOe Hannumne y cybbeKkTa KopbICTHOro MoTUBa. KopbICTHDbIM
MOTMB 3aK/lOYaeTcAa B TOM, YTO Cy6beKT nosyyaeTr 3a CBOK AEeATe/IbHOCTb M3AYy — AEHbIN,
YCNYr1, PEMOHT KBapTUPbI U T.M.

YeTBEpTbIN KpUTEPUIA KOPPYNLLMOHHOIO NPecTynieHns —obasarenbHoe HaAnYMeE NPAMOro
ymbicna. HeoCTOpOXKHOCTb NPU COBEPLUEHUN KOPPYNUMOHHOIO NPecTynieHna UcKaoveHa. B
Yro/IOBHOM NpaBe Bce AesHUs MoryT bbiTb coBepLleHbl NM60 YyMbILWEHHO, NM60 HEOCTOPOXKHO.
Mpn NpAMOM ymbicie Cy6BEKT OCO3HAaeT HEeraTMBHYK CYLWHOCTb AEAHMA M KeflaeT ero
COBEPLINTD.

Takum o06pa3om, K MpecTynieHMAM KOpPPYyNUMOHHOMW HanpaBAeHHOCTM OTHOCATCA
NPOTMBOMPABHbIE AEAHMUA, UMElOLMeE BCE NepeYmC/ieHHbIe Bbille NPU3HAKW.

B3ATKa U MOLWEHHUYECTBO

Hanbonee pacnpoctpaHeHHON GOpMOl KOppYynuUN B MEOULMHCKUX OPraHM3aumMax ABAAETCA
B3ATOYHMYEeCcTBO. B cdepe 3apaBoOXpaHEHUA CybbEKTamu B3ATOYHMYECTBA BbICTYNaOT
NCKNIOYNTENBbHO OONKHOCTHbIE Anua. MonydeHue B3ATKK KBananpumumpyetca no ct. 290 YK PO. U
nogpasymeBaeT AEUCTBMA [AO/KHOCTHbIX /ML, HanpaB/JeHHble Ha 3aBeAOMO HEe3aKOHHOoe
nosly4eHMe MaTepuasibHOro BO3HArpa*kAeHUA 3a cBoe CnyxkebHoe noBeaeHWEe MAM B CBA3U C
3aHMMaeMon UMM OONKHOCTbIO. B3ATKa MOXKeT BbITb NoayyYeHa AONKHOCTHBIM NLOM B BUAE
AEeHer, LUeHHbIXx bymar, MHOro wumylecTBa WAM B BUAE HE3AKOHHbIX OKasaHWM ycayr
UMYLLECTBEHHOIO XapakTepa, NpefoCTaBAEHUA MHbIX MMYLLECTBEHHbIX MPaB 3a coBeplleHue
AencTBuin (6esaencTens) B NoNb3y B3ATKOAATENA MW NPEACTaBAAEMbIX UM nL,. NpaKkTUKylowme
BpauM Hambonee 4acTo NPMBNEKAKOTCA K OTBETCTBEHHOCTM 32 MOJly4YeHMe B3ATKM 3a
BbINMUCbIBAHUE «IMMOBbLIX» CMPABOK O HETPYA0CNOCOOHOCTU MAN AOKYMEHTOB O NPU3HAHUMK
cybbeKTa MHBaNMAoM.



Ba)KHO OT/AMYaTb B3ATKY OT APYruMX nogHolweHui. Hanpumep, noaHoweHue Bpavy 3a
yAQuyHyl0 onepauuio He ABAAEeTCA B3ATKOM, TaK Kak OMepupylolmii Bpad He ABAseTcs
OONKHOCTHBIM /IMLOM W NMOJyYaeT M34y He 338 aAMUHUCTPATUBHbIE AENCTBUA, KOTOPbIE MOTyT
BXOANTb B €ro MOJHOMOYMA, @ TONbKO 33 Te npodeccMoHanbHble QYHKUMU, KOTOpble OH
MCNoNHUA. B AaHHOM cnyyae Bpay He MOXKeT ObiTb NPUB/IEYEH K YTONIOBHOM OTBETCTBEHHOCTM 33
KOPPYNUMOHHOE npecTynsieHne. XoTa npu 3TOM, B pamMKax Yro/J0BHOW OTBETCTBEHHOCTU 3a
noaobHble NOAHOLWIEHUA MOXKET NpumeHATbes cTaTba 159 YK P® «MolweHHUYecTBO» B TeX
Cny4yasx, Korga ectb obmaH nauyMeHTa, T.e. eC/iM MeguK BBeN nauueHTa B 3abnyxaeHue
OTHOCUTE/IbHO CNI0XKHOCTU BbINOJHEHWNA ONepaLmmn, BO3MOXHOCTU NCNOb30BaTb «YHUKA/IbHOE»
Aoporocrosuee obopyaoBaHue, HEOOXOAMMOCTU ANUTENbHOMO OXWAAHMA KBOTbl M T.NM. U
noNy4YMn Mm3gy Ha 3a ee npoBeAeHWe, TO OH MoXeT ObiTb MpuMBAEeYEH K Yro/sioBHOM
OTBETCTBEHHOCTU 33 MOLLUEHHUYeCTBO.

He3akoHHOe pacnpegeneHune KBoT

KBOTbl Ha neYyeHuMe BbIAAKOTCA B TEX CAyYanX, Korga neveHme ¢puHaHcmpyeTcs 3 broarkeTta
cybbekTa P®. Ecnn HET OCHOBaHUI ANA NONYYEHUs KBOTbl, HO ee 0GOPMAAIDT — 3TO ABASETCA
OCHOBaHMEM A/1A TMPUBAEYEHUA K OTBETCTBEHHOCTM 33 KOPPYMNUMOHHOE MpecTynjeHue
OONKHOCTHOFO /inua, KoTopoe OpOopMMAO AAHHYHO KBOTY MM OKas3biBaio [AaBAeHWE Ha
BpayebHyto Komuccuio gnsa ee obopmaeHUS.

B paHHOM cnyyae moryT 6biTb npumeHumbl pBe ctatbn YK — cratba 290 YK PO
«MonyyeHne B3aTKM» U cTatba 285 YK P® «3noynorpebneHne p[OMKHOCTHbIMU
nosiHomouuammu». Mo craTbe «lonyyeHme B3ATKU» MeAULUHCKUA PaboTHUK ByaeT NnpuBaeyeH K
OTBETCTBEHHOCTU, ecnn 0POoOpMAEHME KBOTbl 0OYCNOBAEHO MONYYEHMEM M3HAYANbHOW M3AbI.
Ons kBanudukaumm npectynneHma no cratbe 285 YK PO «3noynotpebneHne gonKHOCTHbIMMU
NONTHOMOUYMAMMY» TOXKE HEeoOXOAMM KOPBICTHbIA MAW NUYHBIA MOTMB, HO OH MOMET ObITb
Bblpa)EH B WMHbIX acneKTax, Hanpumep, NOBbIWEHNE B AONKHOCTU 3@ BbINMUCKY HE3aKOHHOM
KBOTbI.

PapoBoi Bpay MoOXKeT 6biTb NpuB/AEYEH KaK COYYACTHUK NpPecTynneHus, ecin OH
HaxoauTcA B CroBope C YMHOBHWMKaMWM pgenaptameHTa MwuH3gpaBa M npu obcnepoBaHUM
naumMeHTa BbiNnUcan GanbcPULMPOBAHHbIE LOKYMEHTbI, HEOOXOAMMbIE ANA NONYYEHUA KBOTbI.
Ecnu Bpay He MMen HUKaKMUX KOPbICTHbIX MobyXKaeHWn, He Obln B CroBOpe, TO OH He HeceT
OTBETCTBEHHOCTU

MoaapKu 1 NOXKepTBOBAHUA — KOPPYNLUMUA U HET?

B rpaxaaHCKOM npase cyLecTByeT MHCTUTYT AapeHua. [lapeHne —3To pa3HOBUAHOCTb 40r0BOPa,
6narogapa KoOTopoMy ogHa CTOpoHa 6e3Bo3me3gHO NepedaeT Apyron ctopoHe nmbo
UMyLLecTso, AnMBO WHble UeHHOCTW, AMbo npegnaraetT BbINOAHUTL Kakylo-nMbo paboty
6ecnnatHo. Ctatba 575 Mpa*kAaHCKOro KoAeKca CoAEPXKMT onpeaeneHHble 3anpeTbl Ha gapeHune.
B yacTtHOCTH, pabOTHMKAM MeANUMHCKUX OPraHU3aunii Henb3a NPMHUMATb NOAAPKM OT FPaXKAAH,
HaXOAALLMXCA Y HUX HA IEYEHUM, 33 UCK/TOYEHNEM OBbIYHbBIX NOAAPKOB, CTOMUMOCTb KOTOPbIX He
npesbllwaeT Tpex TbicA4Y pybnen. Takme obpasom, cornacHo K PP, nopgapok Bpauy oT
6naropapHOro NnauuveHTa, NpueMaem, eciv ero CTOMMOCTb He npeBbiwaeT 3 Tbic. pybnen.
Kpome cymmbl, eCTb M Apyrme orpaHnyYeHns Ha gapeHue. B MK PO yKa3aHO, YTO 3TO A0/1KHbI
6bITb 06bIYHbIE NoAapKKU. ObbIYHbIM NOAAPOK ONPEAENAETCA HE TONbKO €ro CTOMMOCTbIO (He



bonee 3 Tbic. pybnen), HO U TPAAULUMOHHOCTbIO 06CTAaHOBKU. OO6bIYHbIA NOAAPOK
npenogHocuMTcs Ha tobunei, AeHb poxaeHWs U T.n. TakoBa MNpaKTUKa MNOHMMaHUSA
NpPaBoNpPUMEHUTANAMM 0ObIMHOCTU NOAAPKa.

NMommmo gapeHus, B parkaaHCKOM KOAEKCe COAEPKUTCA NOHATME NOoXKepTBoBaHue. 1o
ctaTbe 582 K P®. MoxKepTBOBaHMEM NPU3HAETCA AapPEHUE BELLU UK NpaBa B 06uenonesHbIX
uenax. B oTanume oOT aapeHuA, NOXKepTBOBaHME BO3MOXKHO Ha byt cymmy. CyTb
NOXKEepPTBOBAHUA COCTOMT B TOM, 4YTO KepTBoBaTeNb OOYC/NOBAMBAET MNOXEPTBOBAHUA
onpegeneHHbIMM 06CcTOATENBCTBAMU. Hanpumep, NoXKepTBOBaHME Ha 3aKyMnKy MeAMUMHCKOro
obopynoBaHMA, Ha NOKYMNKY OAHOPA30BbIX MEPYATOK U T.M... YCNOBUA NOXKEPTBOBAHMA MOryT
6bITb N06bIMK, HO OHM 0653aTeNbHbI A0MKHbI 6bITb YKa3aHbl. KepTBoBaTE/Ib MOXKET NPU3HATb
NOXepTBOBaHWE HeneNCTBUTENbHbIM, €CN YCNOBUA MOMKEPTBOBAHWA HE BbINONHAKTCA, HO
MOXET 1 He N0Nb30BaTbCA STUM MPABOM.

Ecnin  meAMUMHCKMA PpaboTHUK, 06s1agalowmii  OONXKHOCTHBIMUA  MOJIHOMOUYUAMM,
Nony4Ynn onpepeneHHyo Cymmy, HoO OHa 0pOpPMAAETCA B BUAE NOXKepTBOBaHUA, TO ero He/b3sA
06BMHUTDL B NONYYEHUU B3ATKU.

KoppynunoHHble aelictama B chepe 34paBOOXPAaHEHNA HOCAT BbICOKYIO 06LLECTBEHHYHO
onacHocTb M cya, u nwboin gpyro NpaBONPUMEHUTENIb OTHOCATCA K HMM ocobo. W
pPyKOBOAMTENAM MEAUUMHCKMUX OPraHM3aLni cnegyeT npeaynperaatb CUTyaLmm, BAKAIOLWME HA
BO3HWUKHOBEHWE KOPPYMNLMOHHbIX NPaBOHAPYLLEHUI

Mamepuan noocomosnen 6 pamkax epanma npesudenma Poccuiickou @edepayuu,
npedocmasnenHvim PoHOOM Npe3udeHmcKUx paHmos (6 coomsemcemauu ¢ Yrazom
IIpesuoenma Poccutickoti @edepayuu om 30 aneaps 2019 2. No 30 «O epanmax Ilpe3udenma
Poccuiickoti @edepayuu, npedocmasisieMblx Ha pazeumue epaxrcoancKo2o 00uecmseay)



